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DETAILED ACTION 
Priority 

Receipt is acknowledged of papers submitted under 35 U.S.C. 119(a)-(d), which papers 
have been placed of record in the file. 



Claim Rejections - 35 USC§ 112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 1-12 are rejected under 35 U.S.C. 112, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards 
as the invention. 

1. With respect to claims 1-12, where applicant acts as his or her own lexicographer to 
specifically define a term of a claim contrary to its ordinary meaning, the written 
description must clearly redefine the claim term and set forth the uncommon definition so 
as to put one reasonably skilled in the art on notice that the applicant intended to so 
redefine that claim term. Process Control Corp. v. HydReclaim Corp., 190 F.3d 1350, 1357, 
52 USPQ2d 1029, 1033 (Fed. Cir. 1999). The term "size" in reference to the changing light 
first in claim 1 is used by the applicant to mean quantity, amount or intensity, while the 
accepted meaning is a physical magnitude as described in the specification (page 9, 2 nd full 
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paragraph). The term is indefinite because the specification does not clearly redefine the 
term. 

2. With respect to claims 4 and 5, the limitation "at least one second portion of the light" and 
"at least two of the second portions of the light" in line 4 lacks sufficient antecedent basis. 
Claim 4 recites the limitation "at least one second portion of the light", however there is no 
antecedent basis for a second portion of light, or suggestion that the light has two portions at 
all. The meaning of two of the second portions is additionally unclear in the claim language. 

3. With respect to claim 5, the limitation "strike the measuring edge at another location" is 
unclear. The claim is unclear as to "another location" than what first location. Clarification 
is required. 

4. With respect to claim 8, it is unclear to the examiner and not clearly defined in the 
specification how a first portion of the light strikes the first sensor and with the second 
portion strikes the second sensor. Page 10 of the specification seems to describe a reference 
sensor that collects portions of a first portion and a second portion 
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Claim Rejections - 35 USC§ 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 1-6 and 11-13 are rejected under 35 U.S.C. 102(b) as being anticipated by Fischer 
et al. U.S. Patent #5,983,725. 

5. With respect to claim 1, Fischer discloses a tactile pressure sensor comprising: 

• At least one sensor reacting to the changes of at least one position of at least one body 
edge of a component (Abstract) 

• Measuring device has at least one light source, light emanating from the light source, 
(Figure 1, electroluminescent foil 1) 

• At least one measuring edge that is fixed in relation to the body edge (Figure 1, 
lumen 3, hollow cylinder 2) 

• The measuring edge varies its position of the by comparison with the light at least 
from an initial position (Abstract) 

• A portion of the light that has been changed in size by changes in the position by 
comparison with the initial position of the measuring edge strikes the sensor without 
impediment (Abstract) 
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It should be noted that the limitation language "it being possible for.. ..with impediment" 
does not define a positive limitation on the claim but only requires the ability to so perform. 
It does not constitute a limitation in any patentable sense. In re Hutchison, 69 USPQ_138 

6. With respect to claim 2, Fischer discloses all of the limitations as applied to claim 1 above. 
In addition, Fischer discloses: 

• The measuring edge is the body edge (Figure 1, lumen 3 and hollow cylinder 2) 

7. With respect to claim 3, Fischer discloses all of the limitations as applied to claims 1 and 2 
above. In addition, Fischer discloses: 

• The body edge delimits a variable passage that passes through the component and 
through which the portion of the light strikes the sensor (Figure 1, holly cylinder 2, 
Abstract) 

8. With respect to claims 4 and 5, Fischer discloses all of the limitations as applied to claim 1 
above. In addition, Fischer discloses: 

• A first portion of the light strikes the sensor without impediment (Claim 1) 

• At least one portion of the second portion of the light strikes at least the measuring 
edge (Claim 1) 

• At least two of the second portions of the light respectively strike the measuring edge 
at another location 
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• It being possible for the first portion and the second portion of the light to be 
changed in size relative to one another by changes in the position of the measuring 
edge from the initial position (Col.2, L 7-21) 

It is inherently understood that a portion of the light travels through the lumen to the 
detector and as the lumen closes, some of the light strikes the edge at various locations 
rather than transmitting through. 

It has been held that a recitation with respect to the manner in which a claimed apparatus is 
intended to be employed does not differentiate the claimed apparatus from a prior art 
apparatus satisfying the claimed structural limitations. The limitation "the position of the 
measuring edge varied from the initial position by comparison with the light at the same 
time" does not limit the structure of the measuring device. 

It should be noted that the limitation language "it being possible for.. ..from the initial 
position" does not define a positive limitation on the claim but only requires the ability to so 
perform. It does not constitute a limitation in any patentable sense. In re Hutchison, 69 
USPQ.138 

9. With respect to claim 6, Fischer discloses all of the limitations as applied to claim 1 above. 
In addition, Fischer discloses: 

• The light source and the sensor are situated opposite one another and a portion of the 
light strikes the measuring edge between the light source and the sensor (Figure 1) 
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10. With respect to claims 11 and 12, Fischer discloses all of the limitations as applied to claim 1 
above. In addition, Fischer discloses: 

• The measuring device has at least one light guiding medium with the aid of which at 
least portions of the light are guided into the measuring device (Figure 1, flexible 
light conductor 6) 

• The light guiding medium is a fiber optic cable (flexible light conductor = fiber optic 
cable, Col.3, L 27-33) 

11. With respect to claim 13, Fischer discloses all of the limitations as applied to claim 1 above. 
Fischer doesn't specifically disclose the component is assigned to at least one rotary and/or 
linear bearing. 

It has been held that a recitation with respect to the manner in which a claimed apparatus is 
intended to be employed does not differentiate the claimed apparatus from a prior art apparatus 
satisfying the claimed structural limitations. Assigning the component to a rotary and/or linear 
bearing does not define a patentable limitation since the measuring device structure would not 
change and is not dependent upon the application of the component being measured. 



Claims 1, 8, and 10 are rejected under 35 U.S.C. 102(b) as being anticipated by Kugler et 
al. U.S. Patent #4,685,804. 
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12. With respect to claim 1, Kugler discloses an apparatus for measurement of the movement of 
a body comprising: 

• At least one sensor reacting to the changes of at least one position of at least one body 
edge of a component (Figure 1, detector 29) 

• Measuring device has at least one light source, light emanating from the light source, 
(Figure 1, laser 15, beam 17) 

• At least one measuring edge that is fixed in relation to the body edge (Figure 1, 
measurement edge 9) 

• The measuring edge varies its position of the by comparison with the light at least 
from an initial position (Abstract) 

• A portion of the light that has been changed in size by changes in the position by 
comparison with the initial position of the measuring edge strikes the sensor without 
impediment (Abstract) 

It should be noted that the limitation language "it being possible for.. ..with impediment" 
does not define a positive limitation on the claim but only requires the ability to so perform. 
It does not constitute a limitation in any patentable sense. In re Hutchison, 69 USPQ.138 

13. With respect to claim 8, Kugler discloses all of the limitations as applied to claim 1 above. 
In addition, Kugler discloses: 
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• A first portion of the light form the light source strikes the sensor without 
impediment (impediment = not hitting measuring edge, Figure 1, measurement beam 
11) 

• At least one second portion of the light from the light source strikes at least the 
measuring edge (Figure 2, measurement beam 11') 

• The first portion and the second portion are changed in size relative to one another 
by deviations in the position of the measuring edge from the initial position 
(Abstract) 

• The first portion and the second portion of the light striking the second sensor at 
least partially in a fashion equaling the initial state in size and thus independently of 
the changes in the position (Figure 1, reference beam 13 contains portions of 11 and 
11 ' before being split, detector 31) 

14. With respect to claim 10, Kugler discloses all of the limitations as applied to claim 1 above. 
In addition, Kugler discloses: 

• A first portion of the light form the light source strikes the sensor without 
impediment (impediment = not hitting measuring edge, Figure 1, measurement beam 
11) 

• At least one second portion of the light from the light source strikes at least the 
measuring edge (Figure 2, measurement beam 11') 
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• The first portion and the second portion are changed in size relative to one another 
by deviations in the position of the measuring edge from the initial position 
(Abstract) 

• The reference light unchanged in comparison to the initial position of the reference 
light source strikes the sensor in alternating sequence with the first portion of the 
light source, changed relative to the initial position (Figure 1, reference beam 13, 
Abstract) 

Claim Rejections - 35 USC§ 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 7 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable over Kugler et 
al. U.S. Patent #4,685,804. 

15. With respect to claim 7, Kugler discloses all of the limitations as applied to claim 1 above. 
In addition, Kugler discloses: 

• A reflector situated opposite the light source, the reflector reflecting the light, at least 



intermittently and at least partially to the sensor (Figure 1, mirror 21) 
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However, Kugler fails to disclose the light striking the measurement edge at least 
partially between the light source and the reflector. It would have been obvious to one of 
ordinary skill in the art at the time the invention was conceived to use a reflector on the 
opposite side of the measuring edge since the use of reflectors in order to control the geometry 
of beams has been well known in the art. It would be desirable to have a reflector on the other 
side of the measuring edge in order to add flexibility in directing the light beams to the proper 
or convenient location of a sensor. 

16. With respect to claim 9, Kugler discloses all of the limitations as applied to claims 1 and 8 
above. In addition, Kugler discloses: 

• A control device connected to the second sensor (Col.3, L 7-14) 
However, Kugler fails to disclose a control device connected to both the light source and 
the second sensor It would have been obvious to one of ordinary skill in the art at the time the 
invention was conceived to have a control device connected to the second sensor and the light 
source since calibration can be performed and the light source properly controlled as to not 
over-saturate or under- saturate the sensors. A feedback loop that connects a reference detector 
and a light source is well known in the art as evidenced by U.S. Patent # 6,222,624. 
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Citation 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure: 

• Konicek et al. U.S. Patent # 5,309,223 discloses a laser based semiconductor 
lead measurement system comprising two beams that intersect the 
measurement edge and are detected intermittently by sensors 

• Kaufmann et al. U.S. Patent #4,812,635 discloses an optoelectronic 
displacement sensor comprising two photodiodes and a light beam that is 
partially overlapped in order to measure the displacement of the edge 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to REBECCA C. SLOMSKI whose telephone number is (571)272- 
9787. The examiner can normally be reached on Monday through Thursday, 7:30 am - 5:00 pm 
EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gregory J. Toatley, Jr. can be reached on 571-272-2059. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you 
would like assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Gregory J. Toatley, Jr./ 

Supervisory Patent Examiner, Art Unit 2877 

31 March 2008 

Rebecca C. Slomski 
Patent Examiner 
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